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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH DAKOTA 
SOUTHERN DIVISION 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) Case No. 19-4182 

) 

v. ) 

) 

(1) ALEXL. KAHLER, ) 

(2) JUDITH A. KAHLER, ) 

(3) WILMINGTON SAVINGS FUND ) 

SOCIETY, FSB, ) 

(4) MYRTLE PROPERTIES, LLC ) 

(5) ABERDEEN LOAN ) 

CONSOLIDATORS, LLC, ) 

(6) CENTRAL BUSINESS SUPPLY, INC., ) 

(7) MELISSA A. KAHLER, ) 

(8) BROOKINGS COUNTY ) 

DEPARTMENT OF FINANCE, and ) 

(9) SOUTH DAKOTA DEPARTMENT ) 

OF REVENUE, ) 

) 

Defendants. ) 

_ ) 

COMPLAINT TO ENFORCE FEDERAL TAX LIENS 


The United States of America, for its complaint against defendants, alleges as follows: 

1. The United States brings this suit to enforce the federal tax liens that arose upon 
assessment of Alex L. Kahler and Judith A. Kahler’s federal tax liabilities, and attached to their 
interests in real property located in Aurora, South Dakota (hereinafter referred to as “the Aurora 
Property”). 

2. This action is authorized by the Chief Counsel of the Internal Revenue Service, a 
delegate of the Secretary of the Treasury, and is brought at the direction of a delegate of the 
Attorney General of the United States under 26 U.S.C. §§ 7401 and 7403. 
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JURISDICTION AND VENUE 

3. This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1340 and 
1345, as well as 26 U.S.C. § 7402(a). 

4. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391(b) and 1396 because 
Alex L. Kahler and Judith A. Kahler reside within this judicial district, and the federal tax 
liabilities at issue accrued within this judicial district. 

THE PARTIES 

5. Plaintiff is the United States of America. 

6. Defendant Alex L. Kahler is one of the taxpayers against whom the underlying 
federal tax assessments referred to herein were made. Alex L. Kahler is married to Judith A. 
Kahler, and he resides at the Aurora Property in Brookings County, South Dakota. 

7. Defendant Judith A. Kahler is the other taxpayer against whom the underlying 
federal tax assessments referred to herein were made. Judith A. Kahler is married to Alex L. 
Kahler, and she resides at the Aurora Property in Brookings County, South Dakota. 

8. Defendant Melissa A. Kahler is the daughter of Alex Kahler and Judith Kahler. 
Meslissa A. Kahler is named as a party pursuant to 26 U.S.C. § 7403(b) because she may claim 
an interest in the Aurora Property. Upon information and belief, Melissa A. Kahler resides at the 
Aurora Property in Brookings County, South Dakota. 

9. Defendant Wilmington Savings Fund Society, FSB (“Wilmington Savings”) is a 
ha nk and trust company headquartered in Delaware. It conducts business in South Dakota and is 
named as a party pursuant to 26 U.S.C. § 7403(b) because it may claim an interest in the Aurora 
Property. It has an office located at 416 3rd Street, Brookings, South Dakota 57006. 
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10. Defendant Myrtle Properties, LLC is a limited liability company organized to 
conduct business in the State of South Dakota. It is named as a party pursuant to 26 U.S.C. § 
7403(b) because it may claim an interest in the Aurora Property. It has a principal office located 
at 110 N. Minnesota Ave., Suite 400, Sioux Falls, South Dakota 57104. 

11. Defendant Aberdeen Loan Consolidators, LLC was a limited liability company 
organized to conduct business in the State of South Dakota. The business was administratively 
dissolved on or about April 20, 2015. It is named as a party pursuant to 26 U.S.C. § 7403(b) 
because it may claim an interest in the Aurora Property. The last known address listed for 
Aberdeen Loan Consolidators, LLC is 24 5th Ave. SW, Aberdeen, South Dakota 57401. 

12. Defendant Central Business Supply, Inc. is in the business of selling office 
supplies and is incorporated in the State of South Dakota. It is named as a party pursuant to 26 
U.S.C. § 7403(b) because it may claim an interest in the Aurora Property. It has a principal office 
located at 416 3rd Street, Brookings, South Dakota 57006. 

13. Defendant South Dakota Department of Revenue is the government agency 
responsible for administering the tax laws of South Dakota. It is named as a party pursuant to 26 
U.S.C. § 7403(b) because it may claim an interest in the Aurora Property. It has a principal office 
located at 445 East Capitol Ave., Pierre, South Dakota 57501. 

14. Defendant Brookings County Department of Finance is responsible for, inter alia, 
the collection of property taxes for Brookings County, South Dakota. It is named as a party 
pursuant to 26 U.S.C. § 7403(b) because it may claim an interest in the Aurora Property. It has a 
principal office located at 314 Sixth Ave., Brookings, South Dakota 57006. 
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ENFORCE THE FEDERAL TAX LIENS 

15. On or about March 9, 1999, Alex L. Kahler and Judith A. Kahler jointly acquired 

the real property located at 21287 479th Ave., Aurora, South Dakota 57002 (referred to herein as 

“the Aurora Property”). The Aurora Property has a legal description as follows: 

The East Four Hundred Feet (E 400’) of the South One Thousand One Hundred 
Feet (S 1100’) of the Southeast Quarter of the Southeast Quarter (SE1/4SE1/4) of 
Section Thirty (30), Township One Hundred Ten (110) North, Range Forty-Eight 
(48) West of The 5th P.M., In Brookings County, South Dakota. 

16. On the dates, for the tax years, and in the amounts set forth below, a delegate of 
the Secretary of the Treasury made assessments for income tax, interest, and penalties against 
Alex L. Kahler and Judith L. Kahler. The total unpaid balance Alex L. Kahler and Judith L. 
Kahler’s federal income tax liabilities, as of July 19, 2019, which includes unassessed interest 
and penalty accruals, as well as any fees, credits and payments, is also shown below: 


Tax 

Year 

Date Assessment 

Tax Assessed 

Unpaid Balance as 
of 7/19/2019 

2004 

Aug. 20, 2007 

$38,459.00 

$82,249.55 

2005 

Aug. 27, 2007 

$44,521.00 

$34,916.89 

2006 

Aug. 27, 2007 

$37,710.00 

$16,835.25 

2007 

Aug. 17, 2009 

$63,810.00 

$68,759.02 

2008 

Sept. 7, 2009 

$34,300.00 

$15,180.68 

total 

$210,094.53 


17. On the dates, for the tax periods, and in the amounts set forth below, a delegate of 
the Secretary of the Treasury made trust fund recovery penalty assessments, pursuant to 26 
U.S.C. § 6672, against Alex L. Kahler and Judith L. Kahler, in connection with Biogentic 
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Services, Inc. and Identify Genetics, Inc.’s failure to collect, truthfully account for, or pay over to 
the United States all the income, Social Security, and Medicare taxes withheld from the wages of 
their employees during the tax periods shown below. The total unpaid balance of the 
assessments, as of July 19, 2019, which includes unassessed interest and penalty accruals as well 
as any fees, credits and payments, is also shown below: 


BGS (Alex L, Kahler): 


Tax Periods 

Date of 
Assessment 

Tax 

Assessed 

Unpaid Balance 
as of 7/19/2019 

Sept. 30, 2006 

Feb. 9, 2009 

$12,704.67 

$42.75 

Mar. 31,2007 

Feb. 9, 2009 

$12,202.86 

$7,570.47 

TOTAL 

$7,613.22 


IGI (Alex L. Kahlerl: 


Tax Periods 

Date of 
Assessment 

Tax 

Assessed 

Unpaid Balance 
as of 7/19/2019 

Sept. 30, 2006 

Dec. 10, 2007 

$16,157.27 

$0 

Mar. 31,2007 

Apr. 7, 2008 

$23,339.21 

$6,815.53 

Vi'd' ' v :' total 

$6,815.53 


BGS (Judith A. Kahler): 


Tax Periods 

Date of 
Assessment 

Tax 

Assessed 

Unpaid Balance 
as of 7/19/2019 

Sept. 30, 2006 

Feb. 9, 2009 

$12,704.67 

$0 

Mar. 31,2007 

Jan. 12, 2009 

$12,202.86 

$7,679.98 

TOTAL 

$7,679.98 
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IGI (Judith A. Kahler): 


Tax Periods 

Date of 
Assessment 

Tax 

Assessed 

Unpaid Balance 
as of 7/19/2019 

Sept. 30, 2006 

Dec. 10, 2007 

$16,157.27 

$0 

Mar. 31,2007 

Apr. 7, 2008 

$23,339.21 

$6,816.31 

TOTAL 

$6,816.31 


18. The IRS gave Alex L. Kahler and Judith L. Kahler notices of the assessments 
referred to in paragraphs 17 and 18, above, and made demands for payment to Alex L. Kahler 
and Judith L. Kahler on or about the date of each assessment. 

19. By virtue of the federal tax assessments referred to in paragraphs 16 and 17, the 
notices and demands for payment referred to in paragraph 18, and Alex L. Kahler and Judith A. 
Kahler’s failure to pay the assessed federal tax liabilities described above, federal tax liens arose 
in favor of the United States on the date of each assessment and attached to all of Alex L. Kahler 
and Judith A. Kahler’s property, including the Aurora Property. See 26 U.S.C. §§ 6321, 6322. 

20. Pursuant to 26 U.S.C. § 6323(f) and S.D. Codified Laws § 44-7-2.1, on or about 
July 21, 2014, the IRS filed a Notice of Federal Tax Lien in Brookings County regarding the 
federal tax liabilities referred to in paragraphs 16 and 17, above. 

21. On May 30,2018, the United States initiated a suit to reduce to judgment Alex L. 
Kahler and Judith A. Kahler’s unpaid federal tax liabilities referred to in paragraphs 16 and 17, 
above. See United States v. Kahler, Case No. 4:18-cv-4060 (May 30,2018). 

22. On July 30, 2019, default judgments were entered in favor of the United States 
and against Alex L. Kahler and Judith A. Kahler, in the amounts of $232,370.14 and 
$232,437.68, respectively, plus interest as of July 19, 2019, for the unpaid balance of their 
federal tax liabilities. See id. , (ECF No. 15). 
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23. For the foregoing reasons, the federal tax hens referred to in paragraph 19, above, 
may be enforced against the Aurora Property, and the property sold, with the sale proceeds 
distributed in a manner that the Court may determine. See 26 U.S.C. § 7403(c). 

WHEREFORE, the United States respectfully requests that the Court enter judgment in 
favor of the United States and against all defendants as follows: 

A. Enter judgment in favor of the United States, declaring that the United States’ 
federal tax hens are valid and subsisting liens and attached to all property and rights to property 
of Alex L. Kahler and Judith A. Kahler, including the Aurora Property; 

B. Order that the United States’ federal tax liens referred to in paragraph 19, above, 
be enforced against all property and rights to property of Alex L. Kahler and Judith A. Kahler, 
including the Aurora Property; 

C. Order that if any of the defendants identified in paragraphs 8 through 14 claim an 
interest in the Aurora Property senior to the United States’ tax hens, then that defendant must 
affirmatively demonstrate the priority of that interest; 

D. Determine the rights of the parties in the Aurora Property; 

E. Order that the Aurora Property be sold by public judicial sale, and that any person 
occupying the property be ordered to leave and vacate the property; 

F. Order that the proceeds from any sale of the Aurora Property be distributed in 
accordance with the Court’s determination as to any claims to or priorities in the property; and 

G. Grant the United States its costs incurred in the commencement and prosecution 
of this action and such other and further relief as the Court deems proper and just. 

\\ 

\\ 

w 
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Dated: November 4, 2019 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 


/s/ Jordan D. Howlette _ 

JORDAN D. HOWLETTE 
Florida Bar No.: 125031 
Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 7238 
Washington, D.C. 20044 
Telephone: 202-616-3865 
Fax: 202-514-6770 
Jordan.howlette@usdoj .gov 

Counsel for the United States 
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